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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, NALBARI 

    G.R. Case No. 373/2017 

        u/s 341/294/34 IPC. 

           State of Assam 

           -Vs- 

     (i)Damodar Rajbongshi, 

     (ii)Rupen Rajbongshi, 

    (iii)Krishna Rajbongshi..................Accused(s) 

 

                                PRESENT: D.M. Hussain, A.J.S. 

ADVOCATES APPEARED: 

For the state  : Mr. S. Ali, A.P.P. 

For the accused      : Mr. Pratul Kr. Sarma, Advocate. 

Dates of evidence   : 12-07-2018, 06-10-18, 27-11-18 & 06-03-19. 

Date of argument   : 25-04-2019. 

Date of judgment   : 29-04-2019. 

 

     J U D G M E N T 

PROSECUTION CASE: 
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1. The prosecution case in brief as unfolded from the ‘ejahar’ dated 12-03-

2017 filed by Arabinda Das and others is that on the said day at about 1:15 pm, 

while the village women were going to fetch water for ‘astra prahar’ rituals at 

Balikoria Bhakatpara Sri Sri Gopal Mandir, the accused persons namely Damodar 

Rajbongshi, Rupen Rajbongshi and Krishna Rajbongshi restrained the village 

women from fetching water and verbally abused them with obscene words and 

accused Damodar Rajbongshi tried to hit them with dagger and later when the 

Mandir associates intervened, the accused persons broke the boundary fencing of 

the house of Hitesh Kumar Deka and accused Damodar Rajbongshi chased to 

assault with a dagger. 

2. The said ‘ejahar’ was received and registered as Nalbari P.S case no. 

176/2017 u/s 341/294/427/34 IPC dated 12-03-2017. After completion of 

investigation, charge-sheet no. 86/17 dated 30-03-2017 was submitted against 

the accused persons namely Damodar Rajbongshi, Rupen Rajbongshi and 

Krishna Rajbongshi u/s 341/294/34 IPC. Particulars of offence u/s 341/294/34 

IPC, were read over and explained to the accused persons to which they pleaded 

not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

I. Whether on 12.03.17 at about 1:15 pm the accused persons in 

furtherance of their common intention wrongfully restrained the village women of 

Balikoria while they were going to fetch water and thereby committed an offence 

punishable u/s 341/34 I.P.C.? 

II. Whether on 12.03.17 at about 1:15 pm the accused persons in 

furtherance of their common intention uttered obscene words in or near public 

place to the annoyance of the village women and thereby committed an offence 

punishable u/s 294/34 I.P.C.? 

1. DISCUSSION, DECISION AND REASONS THEREOF: 
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  The prosecution examined five witnesses. The statement in defence of 

the accused persons u/s 313 Cr.P.C were recorded wherein they took the plea of 

innocence and false implication. The defence did not adduce any evidence. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

2. PW 1 Pramod Ch. Lahkar who is one of the informant deposed that he is 

the President of Balikaria Unnain Samiti and Arabinda Das is the Secretary of the 

said samiti. They both jointly filed the ejahar. He know the accused persons. The 

incident took place on 12-3-17 at about 1.15 PM. A  public function 'Astraprahar' 

was organized at Sri Sri Gopal Mandir at Balikaria Bhakatpara and the woman of 

their village went to collect water from the pond. The accused persons restrained 

the woman on the road in front of their house and verbally abused them with 

obscene words. The woman informed them and he along with Arabinda Das went 

to the P.O. and saw the accused persons verbally abusing the woman and they 

restrained the accused(s) but Damodar Rajbongshi threatened to assault them 

with a 'dao'. Damodar Rajbongshi and his brothers Rupen Rajbongshi and 

Krishna Rajbongshi broke the bamboo fence of Hitesh Deka. They came back to 

Sri Sri Gopal Mandir. They filed the 'ejahar'. 

3. PW 1 during his cross examination deposed that he is a resident of 

Bhakatpara since 7 years. He does not remember the name of the woman who 

informed them. He does not know the measurement of land and the 'dag' and 

'patta' number over which Sri Sri Gopal Mandir is situated. On the west of the 

Mandir is a Road, on the east and south - land of Chandra Sekhar Talukdar. He 

does not know whether the land on the east of the mandir belong to Basu Das. 

4. PW 2 Arabinda Das who is also the informant deposed that he is the 

Secretary of Balikaria Unnain Samity and Pramod Chandra Lahkar is the President 

of the said samity. They both jointly filed the ejahar. He know the accused 
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persons. The incident took place on 12-3-17 at about 1.15 PM. A public function 

'Astraprahar' was organized at Sri Sri Gopal Mandir at Balikaria Bhakatpara and 

the woman of their village went to collect water from the pond. The accused 

persons restrained the woman on the road in front of their house and verbally 

abused them with obscene words. The woman informed them and he along with 

Pramod Ch Lahkar went to the P.O. and saw the accused persons verbally 

abusing the woman and they restrained the  accused(s). Damodar Rajbongshi 

and his brothers Rupen Rajbongshi and Krishna Rajbongshi broke the bamboo 

fence of Hitesh Deka. They came back to Sri Sri Gopal Mandir. 

5. PW 2 in his cross examination deposed that he do not know who donated 

the land to the Mandir samity. He do not know the measurment and dag patta 

number of land over which the mandir is situated. He do not know whether  the 

ancestor of the accused persons donated the land to the mandir samity. The 

accused persons has land and house near the mandir. He admitted that a case is 

pending before the mandir samity and accused persons before S.D.C. He does 

not know the boundaries of the Sri Sri Gopal Mandir. He does not  know whether 

there is land dispute between Hitesh Deka and the accused persons. 

6. PW 3 Dilip Baishya deposed that he know the informant and the accused 

persons. The incident took place about 1½ years ago. He heard that a quarrel 

took place. He do not know anything about the incident. 

7. PW 4 Praneswar Rajbongshi deposed that he know the informant and the 

accused persons. The incident took place on 12-03-2017 at about 12:30-1:00 

pm. 'Astra Prahar Utsav' was taking place in the Balikoria Gopal Mandir and 

women of the village went to bring water from the public pond on that occasion. 

At that time the accused Krishna Rajbongshi verbally abused the women who 

went to bring water. While the women were returning back bringing water at 

Bausiapara the accused Krishna Rajbongshi verbally abused them. When some 

youth tried to catch him, he fled away. Thereafter, a discussion was held in the 
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temple and they went to the house of Krishna Rajbongshi. Accused Krishna 

Rajbongshi and Damodar Rajbongshi verbally abused us. Thereafter, they 

returned back to the temple. 

8. PW 4 in his cross examination deposed that he heard that there was a 

land dispute between the informant and temple committee. He did not go to 

bring water from the pond so he had not seen the accused Krishna Rajbongshi 

verbally abusing the women. 

9. PW 5 Monalisha M. Bhakta who is the I.O deposed that on 12-03-2017 

she was working as Attached Officer at Nalbari PS. On that day the O/C, Nalbari 

PS endorsed her an 'ejahar' filed by Arabinda Das which was received and 

registered as Nalbari P.S. case no. 176/17 u/s 341/294/427/34 IPC. On the same 

day she visited the P.O., drew sketch map and recorded the statement of 

witnesses. The accused persons obtained bail order from court. After completion 

of investigation she submitted charge-sheet against accused persons namely 

Damodar Rajbongshi, Rupen Rajbongshi and Krishna Rajbongshi u/s 341/294/34 

IPC. 

10. PW 5 during her cross examination deposed that she has not recorded 

statement of any woman as witness. PW 4 Praneswar Rajbongshi did not state 

before her that Krishna Rajbongshi verbally abused the women folk while they 

went to bring water. PW 4 did not state before her that Krishna Rajbongshi 

verbally abused the women at Bausiapara and when some youth tried to catch 

him, Krishna Rajbongshi fled away. PW 4 did not state before her that a meeting 

was held in the temple and thereafter they went to the house of Krishna 

Rajbongshi and Damodar Rajbongshi and Damodar Rajbongshi verbally abused 

them and thereafter they returned back to the temple. 

11. It appears that PW 1 deposed that the accused persons restrained the 

woman on the road in front of their house and verbally abused them with 

obscene words. The woman informed and he along with Arabinda Das (PW 2) 
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went to the P.O and saw the accused persons verbally abusing the woman and 

they restrained the accused(s) but Damodar Rajbongshi threatened to assault 

them with a 'dao'. Damodar Rajbongshi and his brothers Rupen Rajbongshi and 

Krishna Rajbongshi broke the bamboo fence of Hitesh Deka. The evidence of PW 

1 is corroborated by the evidence of PW 2. 

12. It appears that PW 4 deposed that Krishna Rajbongshi verbally abused 

the women who went to bring water but he deposed during his cross 

examination that he had not seen accused Krishna Rajbongshi verbally abusing 

the women. 

13. PW 2 admitted during cross examination that a case is pending before the 

mandir samity and accused persons before S.D.C. PW 4 deposed in his cross 

examination deposed that he heard that there was a land dispute between the 

informant and temple committee. 

14. Section 339 IPC defines wrongful restraint and states - Whoever 

voluntarily obstructs any person so as to prevent that person from proceeding in 

any direction in which that person has a right to proceed, is said wrongfully to 

restrain that person. Section 341 IPC provides the punishment for wrongful 

restraint. 

15. It appears form the ejahar that the village women are the victims of the 

alleged incident but the ejahar and the evidence on record does not disclose the 

names of the village women. PW 5 (I.O) admitted during her cross examination 

that she has not recorded statement of any woman as witness. PW 1 deposed 

during cross examination that he does not remember the name of the woman 

who informed them. No village women has been examined as witness in this 

case. PW 3 & 4 did not depose that the accused(s) restrained the village women 

on the road. 
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16. In order to bring charge u/s 294 IPC the prosecution has to prove that 

the accused uttered obscene words in or near public place and so caused 

annoyance to others. 

17. It appears that none of the prosecution witnesses quoted the words 

uttered by the accused person nor does the ejahar quote the words so as to 

conclude that the words were abusive and obscene. 

18. It appears that Hitesh Deka was not cited as witness by the I.O nor 

examined as witness by the prosecution. 

19. On appreciation of the testimony of witness and the materials available on 

record, I find that the prosecution has failed to establish the essential ingredients 

so required to constitute the charged offence beyond reasonable doubt by 

leading clear, cogent & convincing evidence. 

The accused persons are found not guilty u/s 341/294/34 IPC and hence 

acquitted and set at liberty forthwith. Bail bonds shall remain in force for a 

further period of six months. 

Given under my hand and seal of this court on this 29th day of April, 2019. 

                  Addl. Chief Judicial Magistrate       

     Nalbari 

 

 

     APPENDIX 

Prosecution witness: 

PW 1- Pramod Ch. Lahkar, 

PW 2- Arabinda Das (Informant), 
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PW 3- Dilip Baishya, 

PW 4- Praneswar Rajbongshi, 

PW 5- Monalisha M. Bhakta (I.O), 

Prosecution Exhibits: 

Exhibit 1- Ejahar, 

Exhibit 1(1) – Signature of Pramod Ch. Lahkar, 

Exhibit 1(2)- Signatuer of Arabinda Das, 

Exhibit 2 – Sketch map, 

Exhibit 2(1) – Signature of I.O, 

Exhibit 3 – Charge sheet, 

Exhibit 3(1) – Signature of I.O, 

Defence witnesses : 

Nil. 

Defence Exhibits : 

Nil. 

         Addl. Chief Judicial Magistrate,  

                       Nalbari 

 

29-04-2019 

  All the accused are present. 

  Judgment is pronounced and delivered in open court. 
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  The prosecution has failed to establish the essential ingredients so 

required to constitute the charged offence beyond reasonable doubt by leading 

clear, cogent & convincing evidence. 

  On appreciation of the testimony of witness and the materials 

available on record, I find that the prosecution has failed to establish the 

essential ingredients so required to constitute the charged offence beyond 

reasonable doubt by leading clear, cogent & convincing evidence.The accused 

persons are found not guilty u/s 341/294/34 IPC and hence acquitted and set at 

liberty forthwith. Bail bonds shall remain in force for a further period of six 

months.   

  Hence, the case stands disposed of. 

 

         Addl. Chief Judicial Magistrate,  

                                Nalbari 

 


